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Dear student and caregiver,
How exciting that you are considering going to college or career school! You may be
wondering how you are going to pay for it.
To be considered for financial aid, most schools require you to fill out the Free Application
for Federal Student Aid (FAFSA). If you are a student who does not live with your parents,
you may not know how to fill out parts of the FAFSA.
The FAFSA form asks students to provide financial information from their parents. The
form requires this information even if the student does not live with their parents or get
financial support from their parents, unless certain situations apply. If your parents refuse
to provide the financial information you need, you will not be eligible for most financial aid,
including Pell grants.
If a student is designated “independent” under FAFSA rules, they do not have to provide
financial information from their parents.
FAFSA considers students “independent” in specific situations. For example, if a student is
in foster care, they are considered “independent.” If a student is found by a court to be
emancipated, they are considered “independent.”
A student is also “independent” if a court has granted guardianship to someone who is not
the student’s parent, like a relative.
If you live with someone other than your parents, you and your caregiver may want to
consider asking a court to appoint your caretaker as your guardian. If granted, this order
will mean that you are considered “independent” when you fill out the FAFSA. The
guardianship order must be granted before the student turns eighteen and before the
student completes the FAFSA.
In this packet there are two articles with more information. The first is about applying for
FAFSA when students do not live with their parents. The second is about infant (or minor)
guardianships. This article explains what a court considers when deciding whether to grant
a guardianship.
Also, you will find the forms caregivers must complete to ask for a guardianship.
You can apply for services from Legal Aid of West Virginia if you have questions or need
more help. Call 1-866-255-4370 or apply online at www.lawv.net. If your caregiver receives
WV Works, have your caregiver ask for a referral to Legal Aid.
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Applying for financial aid for college or career school when
you don’t live with parents
How do I apply for college financial aid?
The first step to apply for financial aid for 2-year or 4-year college or career school is almost
always to fill out a form called the FAFSA. Filling out the FAFSA can be confusing. You may
have questions like:
What is the FAFSA?
How do I know if I need to fill out the FAFSA?
What information is required to complete it?
What if I do not live with my parents and I want to apply for financial aid?
Keep reading to see the answers to these questions.
What is the FAFSA?
FAFSA stands for Free Application for Federal Student Aid. You must submit the FAFSA if
you want to apply for federal and state financial aid for college or career school.
Financial aid includes loans, grants, and work-study funds. You must repay loans with
interest. You do not have to repay grants unless certain things happen (for example: you
withdraw from school). You can earn work-study through a work-study jobs program to
help you pay for school. Work-study does not have to be repaid.
The type and amount of financial aid you can get will depend on the income you and/or
your parents have to help pay for college. To determine if your parents’ income is included,
you will need to determine if you are a dependent or independent student under FAFSA
rules.
How do I know if I am a dependent or independent student?
The FAFSA asks a set of questions to see if you are a dependent or independent student.
Dependent students under FAFSA rules WILL put their parent information on their FAFSA.
Most students filling out the FAFSA are dependent students.
Independent students under FAFSA rules will NOT have to put parent information on their
FAFSA.
You are an independent or non-dependent student if you are one or more of these:
1. Over 24 years old
2. Married
3. Working toward a graduate degree
4. On active duty in the U.S. Forces for purposes other than training
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5. A veteran
6. A parent to children who get more than half their support from you in a set time
period
7. Responsible for someone other than a child or spouse who lives with you and will get
more than half of their support from you during a set time period
8. If you are 13 or older, AND are parentless due to the death of both parents, are in
foster care, or are a dependent or ward of the state
9. Found by a court to be an emancipated minor
10. Under the legal guardianship of someone other than a parent or stepparent
11. Found by his or her high school or school district to be an unaccompanied homeless
youth or a self-supporting youth at risk of being homeless
12. Found by a director of an emergency housing program to be an unaccompanied
homeless youth or a self-supporting youth at risk of being homeless
13. Found by the director of a homeless youth program to be an unaccompanied youth
who was homeless or was self-supporting and at risk of being homeless
Am I eligible to receive financial aid?
To get financial aid through the FAFSA you must:
1. Be a citizen or eligible noncitizen of the United States.
2. Have a Social Security number (unless you are from the Marshall Islands, Micronesia,
or Palau.)
3. Have a high school diploma, a GED, or complete homeschooling. (You may still be
eligible if you were in college or career school before July 1, 2012)
4. Be enrolled in an eligible program as a regular student seeking a degree or certificate.
5. Keep up good academic progress.
6. Not owe a refund on a federal student grant or be in default on a federal student
loan.
7. Register (or be registered) with Selective Services if you are a man and not on active
duty in the U.S. Armed Forces. (If you are Micronesia, the Marshall Islands or Palau, you
do not have to register.)
8. Have no convictions for possession or sale of illegal drugs for a crime that happened
while you were getting federal student aid (such as grants, work-study, or loans). If you
have such a conviction, you must complete the Student Aid Eligibility Worksheet to see if
you can get aid.
These requirements are also listed at https://studentloans.gov. You should be sure you are
eligible before you begin filling out the FAFSA.
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When is the FAFSA due?
The due date for the FAFSA depends on the school the student plans to attend, so check
with each school first. You can find state-specific due dates for the current college school
year at https://studentaid.ed.gov.
You can begin filling out the FAFSA on October 1st. Funds for federal financial aid are
limited and go out on a first-come first-serve basis, so you should fill out the form as soon
as possible after October 1st. In West Virginia, currently the FAFSA is due by March 1st if
you wish to apply for the PROMISE Scholarship and by April 15 if you wish to apply for the
WV Higher Education Grant or the WV Invests Grant.
Again, aid is limited and awarded on a first-come, first-serve basis, so you should apply as
soon after October 1st as possible. The due dates for each state can and do change, so be
sure to check the deadline on https://studentaid.ed.gov for up-to-date information.
I meet the requirements to be eligible for financial aid. Is there anything else I
should do before filling out the FAFSA?
Before you begin filling out the FAFSA, students will need:
1. Your driver’s license, if you have one
2. Your social security number
3. If you are a dependent student, your parents’ social security numbers
4. Your Alien Registration Number, if you are not a U.S. Citizen
5. The following tax forms from the most recent year for you, your spouse if married,
and your parents, if you are a dependent student:
a. IRS 1040
b. Foreign tax return
c. Tax return for Puerto Rico, Guam, American Samoa, the U.S. Virgin Islands, the
Marshall Islands, Micronesia, or Palau
6. Records of your untaxed income, such as child support, interest income, and
veteran’s non-education benefits, for you and for your parents, if you are a dependent
student
7. Information on cash; savings and checking account balances; investments, including
stocks and bonds and real estate (but not including the home in which you live); and
business and farm assets for you, and for your parents if you are a dependent student.
(Note: Assets from family farms or family businesses with 100 or fewer full-time or fulltime equivalent employees should not be included.)
Keep these documents on-hand until the FAFSA is fully processed, as you may need them
again. DO NOT mail these documents with your FAFSA.
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Why do I need to provide my parent’s information?
Dependent students must provide parent information because, under federal law, parents
are mostly responsible for paying for their child’s college or technical school instead of the
government. The federal government gives financial aid to students whose parents can’t
pay for their child’s education, not to students whose parents are simply unwilling to pay.
You will need both parents’ information on the FAFSA unless your parents are separated or
divorced. If your parents are separated or divorced, you should use the information of the
parent you lived with the most last year. If you lived with both parents equally, you should
use the information for the parent who gives you more financial support.
If the parent whose income you are providing has remarried, then the step-parent’s
financial information must also be included.
If someone other than my parents is my legal guardian, how do I complete the
FAFSA?
If someone other than your parents is your legal guardian, you are independent under the
FAFSA and your legal guardian’s information WILL NOT be used on the FAFSA unless they
have legally adopted you.
If you live apart from your parents, but without a legal guardian, your parents’ information
WILL be needed, unless your parents CAN’T provide the necessary information for the
FAFSA. (See the next question). For example, if you live with your grandparents, but they
have never taken any legal action to obtain guardianship of you, you are not independent
and your parents’ financial information will still be needed.
If you live with someone other than your parents, your caregiver can file for guardianship
to avoid needing your parents’ financial information for your FAFSA. You should plan head.
Consider whether to file for guardianship well-before the FAFSA deadlines, possibly when
you are a junior in high school.
What if I can’t provide my parent’s information for the FAFSA?
If you are considered a dependent student but one of the following special circumstances
are true, you can submit your FAFSA without parent information:
Your parents are in jail or prison
You left home because of family abuse or abuse in your home
You do not know where your parents are and can’t contact them (and you have not
been adopted)
You are older than 21 but not yet 24, do not have an adult with you, and are either
homeless or self-supporting and at risk of being homeless.
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Once you submit your FAFSA without parent information, call the college or career school’s
financial office to discuss your FAFSA. The school may ask for some proof that your parents
cannot give you information for the FAFSA.
What if none of the special circumstances exist, but my parents refuse to provide
the information I need for the FAFSA?
If your parent will not give you the information you need for the FAFSA, you should not use
your parent’s information without his or her consent. Instead, follow these steps:
When the FAFSA form asks you to give them the information about your parents, pick the “I
am unable to provide information about my parent(s)” choice. (If you are using the
myStudentAid app, you will need to pick the “Learn more” choice when you get to the point
where it tells you that parent information is required to figure out your estimated financial
contribution or EFC.)
You will then get a list of “special circumstances.” After reading through the list, pick the
one that says you don’t have a special circumstance, but you still can’t give them parent
information. (If you are using the myStudentAid app, you will need to pick the choice that
says you want to be considered for an unsubsidized loan.)
The application explains that if your parents don’t support you and won’t give you their
information, you can submit your FAFSA form without their information. However, the only
federal student aid you can get will be an unsubsidized loan—and even that might not
happen. It will be up to the financial aid office at the college or career school you want to
attend.
An unsubsidized loan is a loan that accrues interest from the time you take out the loan. A
subsidized loan is a loan that does not accrue interest while you are enrolled at least half
time or during periods of deferment.
Your FAFSA information will be sent to the colleges and career schools you list, but you
won’t get an Estimated Family Contribution (EFC). The college or career school will use the
EFC to decide how much financial aid you may get.
After submitting your FAFSA without parent information, you must contact your school’s
financial aid office right away to talk about getting an unsubsidized loan. The financial aid
office may ask for something in writing from your parents, showing:
That they will not give you their information for the FAFSA form and
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That they no longer support you. (Support includes letting you live in their home, putting
you on their car or health insurance, giving you a car to drive regularly, or paying your
tuition or fees.)
The financial aid office will look at your situation and decide whether you can get an
unsubsidized loan. That decision is final and cannot be appealed to the U.S. Department
of Education.
These steps are also provided on https://studentaid.ed.gov.
I am ready to begin filling out my FAFSA. Where do I start?
There are a few different ways to get and fill out the FAFSA:
1. You can fill out the FAFSA online on the Federal Student Aid website at
https://studentaid.ed.gov/sa/fafsa. This is the easiest and fastest way to turn in your
FASFA. If you submit your FAFSA online, it will be processed in 3-5 days.
2. Similar to filling out the FAFSA online, you can fill out the FAFSA on Financial Student
Aid’s mobile app on your phone: the app is called myStudentAid.
3. You can print off the FAFSA from a local computer and mail it in, or you can request a
printed FAFSA by calling 1-800-4-FED-AID (1-800-433-3243) or 334-523-2691 (TTY for the
deaf or hard of hearing 1-800-730-8913). If you mail your FAFSA it will be processed in 710 days.
When you mail the FAFSA, you will mail it to this address:
Federal Student Aid Programs
P.O. Box 7654
London, KY 40742-7654
You can find additional information about the FAFSA and financial aid available in West
Virginia by visiting the College Foundation of West Virginia website at
https://secure.cfwv.com/.

8

Information about filing for infant (minor) guardianship
Introduction to infant guardianships
This article answers some common questions about guardianships for children, also called
infant guardianships, in West Virginia. Taking legal action to establish some type of custody,
whether it be guardianship or adoption, can provide stability for your minor relatives and
can assist you in having the legal right to make decisions for and seek services on behalf of
the children in your care.
What is an infant guardianship under West Virginia law?
An infant guardianship is when someone other than a child’s birth parent asks a Judge to
give them custody of the child. Infant guardianships are often referred to as just a
guardianship. A guardianship gives the guardian the rights and responsibilities of a parent,
without terminating the parents’ rights. The guardian is responsible for the child’s wellbeing, protection, and education. A guardianship will usually remain in place until someone
asks the Judge to terminate it or until the child turns 18.
What is the difference between a guardianship and adoption?
Adoption, unlike guardianship, terminates the parents’ rights and creates a new parentchild relationship between the child and the adopting parent. An adopted child gets a new
birth certificate with their adoptive parents listed on it. Other differences are:
How long it lasts: Adoptions cannot be undone. They are permanent. Guardianships
can last a long time, but they can be terminated by the Judge later if the reasons that led
to the guardianship are fixed. For example, if a child’s parents have received drug
treatment, a Judge may set aside the guardianship and return the rights to the parents.
Where you file: In West Virginia, you can ask for an infant guardianship in Family Court
or in Circuit Court. You can only ask for adoptions in Circuit Court.
When you should file: You can file for a guardianship at any time. If you want custody of
a child who does not live with you because you believe the child is not safe, you can ask
for a guardianship immediately. Adoptions can only be filed after the child has lived with
you for a period of six months or more. You may want to file for a guardianship while an
adoption is pending.
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Who can become a guardian?
A child’s biological parents are his or her guardians. When parents are unable or unwilling
to take care of the child, a Judge may appoint someone else to be the child’s guardian to
look out for the child. Any person who has a relationship with the child and who is
concerned for the child's well-being can file a petition with the Judge to be appointed as
guardian of a child. The Judge cannot appoint a parent or other person whose rights have
been terminated. A guardianship will not be put in place if the custody of the child is an
issue in another court case.
How do I become a guardian?
You must file a petition in either Family Court or Circuit Court. The Judge will look at the
facts and decide whether to appoint you as the child’s guardian.
When will the court appoint a guardian for the child?
The Judge may appoint a guardian for a child if the court finds that it is in the child’s best
interest and either:
The parents agree;
The parents’ rights have been terminated;
The parents are unwilling or unable to exercise their rights (for example, when the
parent is in prison);
If the parents have abandoned the child for more than six months; or
If there are rare circumstances that would result in serious problems for the child.
What is abandonment?
Abandonment is when the birth parent fails to provide care for his or her child. West
Virginia law says that a parent has legally abandoned a child, if, for the past six months:
The parent knows where the child lives; and
The parent has not financially supported the child; and
The parent does not visit or communicate with the child.
Do the child’s parents have to agree to a guardianship?
No. One way to get a guardianship is to have the parents agree to the appointment of
another guardian. This is called consent. If the parents will agree to the guardianship, it is
best to get this in writing. If the parents do not consent, the Judge can still appoint a
guardian for the child if there is cause to grant the guardianship over the parents’
objections.
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Are guardianships permanent?
No. A guardianship is not permanent because the guardianship can be removed by the
Judge. However, a guardianship can last for a long time, even until a child turns 18.
Guardianships can also be as little as six months, if the Judge believes that such a short
time is all that is necessary to keep the child safe and serve the child’s best interests.
Does a guardianship mean that the child’s parents lose their rights?
No. Guardianship does not end a parent’s rights to the child forever. Instead, legal
guardianship allows someone else to make decisions regarding the child’s care and wellbeing during the guardianship.
Do I have to be a foster parent to get a guardianship?
No. You do not have to be a foster parent to file for guardianship.
Can a parent have a guardianship removed?
Yes. Parents can ask the Judge to remove a guardianship. The parent must show the Judge
that there has been a significant change in their circumstances and that removing the
guardianship is in the best interests of the child.
Can I receive financial benefits to help take care of the child?
Yes. While a guardian assumes financial responsibility for the child during the guardianship,
there is some assistance available. Guardians may receive cash assistance for the children
from the DHHR through WV WORKS, known as a Kinship Relative Caretaker Check. The
children will also qualify for Medicaid and a clothing voucher. Guardians who are low
income may qualify for other assistance provided by the DHHR such as SNAP (food
stamps) and child care assistance. See page 14 for information on benefits available.
Can I represent myself in an infant guardianship case?
Yes. The Supreme Court of Appeals of West Virginia has forms online that you can use to
file a petition for a guardianship, available at http://www.courtswv.gov/lower-courts/infantguardianship/index-infant-guardian.html.
You can also pick up the guardianship forms at your local Legal Aid office at no cost.
If you can, you should always try to discuss legal guardianship with a lawyer to understand
your choices and your rights. If you are a participant in the WV WORKS program or a
recipient of the WV WORKS Kinship Relative Care Check, you should ask your WV WORKS
caseworker for a referral to Legal Aid of West Virginia.
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If you do not participate in or receive benefits from WV WORKS, you may apply for Legal
Aid by calling their intake line at 1-866-255-4370 or apply online at www.lawv.net. If you do
not qualify for Legal Aid or if you wish to hire a private attorney, you may use the WV State
Bar Lawyer Referral Service to help you find an attorney by visiting:
https://wvlawyerreferral.org/.
If you just have questions and need legal information, you can call Tuesday Legal Connect
on Tuesday evenings from 6:00 p.m. until 8:00 p.m. by calling 1-800-642-3617.
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Guardianship Forms (for Caregivers)
Enclosed is a packet of forms. These forms allow you to file a petition for the appointment
of a guardian for a minor child. These proceedings are often called “infant” guardianships
because they involve a minor, even if the minor is in high school. Typically your petition will
be filed with the Family Court, although the Family Court can move the hearing to the
Circuit Court, if allegations of abuse and neglect are made.
FORMS: We have enclosed the following forms:
Petition for the Appointment of a Guardian - This form starts the proceedings by
asking the Court to appoint a guardian for the minor child. The caretaker should
complete this form, and it must be notarized. On entry number 8, you should describe
why the caregiver should be appointed guardian. You can include information like how
long the minor has lived with the caregiver and the needs the caregiver provides. You
should mention that the guardianship will help the student be able to apply for financial
aid for college or career school.
Waiver of Guardian Appointment - This optional form may be filled out and signed by
the child’s mother and/or father, which waives the parents rights to be the child’s
guardian. This form must be notarized.
Nomination for Appointment of Guardian - If the child is fourteen or older, he or she
can complete and file this form to request a specific person as a guardian. If the child
agrees with the guardianship, it is likely helpful to the Court to have the child complete
this form. This form must be notarized.
Civil Case Information Statement - This form gives the Circuit Clerk important
information about the case. The minor’s biological parents will need to be served with
information about the Petition for guardianship, and this form allows the Clerk’s office to
get that information. If you are concerned about your safety or the safety of the
children, you may check the box asking that your address be withheld from any
responding parties. If you do, you need to complete and notarize the Affidavit to
Withhold Identifying Information, available at the local Circuit Clerk's office.
Financial Affidavit and Application – If the caregiver meets certain income guidelines,
he or she may file a fee waiver, and if approved, proceed in the case without paying the
following fees and costs that would otherwise be required. Otherwise, the filing fee for
guardianship is $200. You must also pay $25 to have each parent served with the
paperwork. If you do not have addresses for the parents, there may be costs
associated with publishing notice of the case in the newspaper.
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FILING: When you have finished completing these forms, sign them in front of a notary
public. A notary can usually be found at the Circuit Clerk’s office, at your bank or at your
local library. Then, you must file them with the Circuit Clerk in the county in which the child
lives. The Clerk will have the Petition served on the child’s biological parents. If you do not
know where the child’s biological parents are you may be able to serve them by publishing
a notice in the newspaper. You should keep a copy of anything that you file for your own
records.
GUARDIANSHIP HEARING: The Court should have a hearing within ten days after you file
for guardianship. The Court may grant temporary guardianship at this first hearing and
schedule another hearing later to determine whether a final order of guardianship should
be granted.
When you get ready for your hearing on the guardianship, the Court may want to hear
evidence about why the caregiver should be the guardian of the child. The student’s
parents may object to the guardianship.
The Court will consider whether the potential guardian:
Is a sex offender;
Has felony or misdemeanor convictions;
Is subject to a restraining or final protective order;
Is the subject of any substantiated report alleging child abuse, neglect, or molestation;
and
Has another person in the house that involves those matters.
The caregiver and the student should be prepared to testify and explain to a judge:
Why the student needs the caregiver to be considered a guardian
Why the guardianship is in the best interest of the child;
How long the child has resided with the caregiver;
What the caregiver has provided the child, such as physical necessities (food and
shelter), emotional support, and school and homework support; and
The amount of involvement the biological parents have had with the child.

All enclosed forms can also be found in digital formats at
http://www.courtswv.gov.
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Resources
Apply for Legal Help - Legal Aid of West Virginia
Call 1-866-255-4370 or apply online at www.lawv.net.
Find a Lawyer - West Virginia Lawyer Referral Service
www.wvlawyerreferralservice.org
College Foundation of West Virginia - Financial Aid Information
https://cfwv.com
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